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STATEPLAN UNDER TITLE XIX OFTHESOCIALSECURITYACT 

State/Territory: Missouri 


CRITERIAFOR THE APPLICATIONOFSPECIFIEDREMEDIES 

FORSKILLEDNURSING AND INTERMEDIATECAREFACILITIES 

(When and how each remedy is applied,the amounts of any 

fines, and the severity of the remedies) . 
. 

The following criteriashall be usedbythe Missouri Department of Social 
Services in applying the remedies specifiedinsection 1919(h) (2 )  (a) (I)  through 
(iv) of the Act: 

1. 	 The state is authorized to  deny payment for any individual admitted 
tothe nursing facility. 

An action may be brought in circuitcourtby the Department of So
cial Services or by the Missouri Attorney General or any other appro
priatestate agency to enjoin the acceptance ofnew residentsuntil 
thenursing facility hascorrected deficiencies which affectsignifi
cantlyandadversely thephysicianand mental health, safety, wel

nutrition or sanitation of thet fare, residents. (198.067, RSMo (Cum. 

Y
. I  supp . 1990)) 

2 .  The state is required to establishby law acivil money penalty. 

A t  therequest of the Department of Social Services, the Attorney 
General may bringan action in circuitcourtto recovera civil penal
ty provided for in 198.067.2, RSMo (Cum.Supp. 1990).Any facility 
which has been cited with a violation that significantlyand adverse
lyaffectsthehealth,safety , nutrition, or sanitation of the resi
dents (sections 198.003 to 198.096 RSMo or theregulationsestab
lished pursuantthereto) or violatessubsection(b),(c) or (d) of 
section 13961-of Title 42 of the United States Code or theregula
tionsestablished pursuantthereto, is liable tothestate for civil 
penalties of uptotenthousanddollarsfor each daythe violation 
existed or continues to exist. 

The amount of the penalty shall be determined as follows: 
s
R (a) For each violation of aClassI standard not lessthan one hun

dred fifty dollars nor more than one thousand dollars; 

(b) 	 For each violation of a ClassII standard not lessthanfifty 
dollars nor more than five hundred dollars ; 

(c) 	 For each violation of aClass II1 standard, not lessthan f i f 
teen dollars nor more than one hundred fifty dollars ; 
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(d) For each violation of afederalstandard which does not also 
a aconstitute violation of state law or regulation, not less 

than two hundredfiftydollars not more thanfivehundred dol
lars; 

(e) 	 For each specific Class I violation by the same operator which 
has been cited within thepasttwenty-four months and for  each 
specific Class II or II1 violation by the same operator which 
hasbeen cited within thepast twelve months, double the amount 
last imposed. (198.067,RSMo (Cum. Supp. 1990) 

3 .  	 The state is required to establish provision for appointment of tempo
rary management. 

The Attorney General, either on his o m  initiative or upon there
quest of thedepartment or  of anyotherstate governmentalagency 
having an interestinthematter,aresident or residents or the 
guardian of aresident of afacility or the owner or operator of a 

a forafacility may petition for appointment of receiver facility 
when any of the following conditions exist: 

(1) The operator is operatingwithouta license; (2) Thedepartment 
has revoked the license of an operator or refused to grant an applica
tion for alicense to theoperator; (3) The departmenthasinitiated 
revocation procedures and has determined that lives,the health, 
safety, or welfare of theresidents cannot be adequatelyassured 
pending a f u l l  hearing on license revocation; (4) The facility is 
closing or intendsto close andadequate arrangement for relocation 
of residentshave not been made atleastthirtydayspriorto clo
sure; (5) An emergency exists in the facility; ( 6 )  Theoperator is 
insolvent; or ( 7 )  Owner of theland or structure is insolvent.and 
such insolvency substantiallyaffectsthe operation of thefacility.
(198.099, RSMo (1986)) 

authority4. 	 The state must establish to close facilities, to transfer 
residents in facillties or both. 

Powers of thereceiver outlined in 198.112, RSMo (1986) include the 
authoritytotransferresidents. A receivershall, if anyresident 
is transferred or discharged,provide for: (a)transportation of the 
residentandtheresident'sbelongings and medical recordstothe 
place to which theresident is beingtransferred or discharged;(b) 
Aid in locating analternative placement and in dischargeplanning; 
(c) If theresident is being transferred,preparationfortransfer to 
mitigate transfer trauma. Thereceiver is also requiredto permit 
participation bytheresident or theresident'sguardian in theselec
tion of theresident'salternative placement, if anyresident is to 
be transferred. 
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I f ,  during or at the completion of aninvestigation,the Department
of Social Services reasonablehas cause to believe that immediate 
removal is necessarytoprotect a resident from abuse or neglect,the 
department or the local prosecutingattorney may file a petition for 

protection of the court.temporary care and resident in circuit 
(198.070.6, RSMo (Cum.Supp. 1990)) 

5. The state is permitted to establishalternativesanctionsotherthan ' . thosenoted in theAct. 

Alternative remedies : 

The authorityforthe Missouri Department of Social Services to enter 
intoaconsent agreement with theoperator toissueaprobationary 
license. (198.026,RSMo (Cum.Supp. 1990)) 

The authority to bring an action totemporarily or permanently enjoin 
or restrainany violation of 'Sections 198.003 to 198.186 "Omnibus 
Nursing Home Act", or to enjoin any specific action or practice of 
thefacility. (198.067,RSMo (Cum.Supp. 1990)) 

When a notice of noncompliance hasbeen issued,theoperator shall 
posta copy of the notice of noncompliance anda copy of the most 
recent inspection report in a conspicuous location in thefacility, 
and thedepartmentshallsenda copy of the notice of noncompliance 
to the Division of family Services of the Department of Social Servic
es, Department of Mental Health, andanyother concerned federal, 
state or local governmental agencies. (198.026, RSMo (Cum. Supp. 
1990)) 

The Department of Social Services may revokea license in any case 
in which it findsthattheoperatorhas failed to comply with health 
and safety standards where the aggregate effect of such noncomplianc
espresentseitheran imminent danger to the health , safety, or wel
fare of anyresident or a substantial probability thatdeath or seri
ousphysical harmwould result. (198.036, RSMo (1986)) 
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